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1 Trust for Public Land, which is halfway down this 

2 same page and is $3,008/ 000. 

3 Beyond thatl as I saidl we have Josh here as 

4 a resource person and Bill Medeiros as weIll and 

5 thanks for the collaborative effort. 

6 VICE-CHAIR NISHIKI: Anyone else from Administration? 

7 Seeing none. Questions from Committee members? 

8 Mr. Kane. 

9 COUNCILMEMBER KANE: Thank YOU I Chair. And I don't know 

10 if Mr. Parsons or Mr. Stanbro needs to respondl and 

11 it has to do with the Exhibit 1 that -- Mr. Parsons I 

12 that you just went over. So maybe you can trYI and 

13 if you can'tl then we can ask Mr. Stanbro to come 

14 forward. The current statusl and it talks about the 

15 TPL purchasing property with board approved 

16 six-month loan. Is the -- is the County of Maui --

17 or is there any interest regarding that loan? Are 

18 we dealing with any interest payments? 

19 MR. PARSONS: I'll direct that to Joshi if you'd like to 

20 handle that. 

21 VICE-CHAIR NISHIKI: Joshi rather than standing there you 

22 can come right here next to the Secretary. There's 

23 a mike right there. 

24 MR. STANBRO: Thank you. 

25 VICE-CHAIR NISHIKI: Josh, did you get the question? And 
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1 would you identify yourself when you speak. 

2 MR. STANBRO: Yes, Josh Stanbro from the Trust for Public 

3 Land. I want to apologize for missing on the 

4 acreage. I think that's a little cheat that I cut 

5 and pasted. I'm sorry about that, Rob. And I too 

6 wanted to, before I started, thank Councilwoman 

7 Tavares and Councilman Carroll for taking the time 

8 to come out to the community last week for a really 

9 good meeting. 

10 No, there's not -- the County is not taking 

11 the loan. The TPL is an independent, non-profit 

12 charitable organization. We have secured the loan. 

13 We are picking up the costs. And when the County 

14 purchases the land at that time, then there will be 

15 an interest from the County. At this time there's 

16 none. 

17 COUNCILMEMBER KANE: Okay, thank you. The other question 

18 I have is down farther on that exhibit, under grant 

19 for community stewardship of property, and it has 

20 two numbers: minimum, 40,OOOj target, 100,000. 

21 What does that item represent? 

22 MR. STANBRO: That represents a commitment from TPL. 

23 This we regard this transaction and this property 

24 

25 

as a package deal, where there's the land but we're 

also fund-raising aggressively to cover the cost of 
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1 acquisition and also for the -- a stewardship grant 

2 to get -- help this community group that's coming 

3 together to help plan to do visioning process to 

4 have some seed money to do that process. And I 

5 brought an example of another group on Oahu that did 

6 that sort of thing where you looked at cultural 

7 resources, you've had somebody come in and provide a 

8 vision for where the community would like to go. 

9 The minimum that we think is necessary to get that 

10 started is $40,000, and we have all along said that 

11 we will we're committed to fund-raising that 

12 amount to grant to whatever entity takes on 

13 stewardship responsibility of the land. 

14 Obviously in a case like this more is better, 

15 and more is better for the County as well to -- to 

16 have a group out there that can, you know, maybe 

17 hire someone to be on the land or a fund-raiser to 

18 help them get started. And if we can raise 

19 $100,000, that's what we're saying is our target 

20 when we go to foundations and private individuals to 

21 try to get them started on a good foot. 

22 COUNCILMEMBER KANE: Is there a status now on that -- on 

23 

24 

25 

that on that grant? Have you folks started with 

that fund-raising effort? And if so, how much do 

you have now? 
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1 MR. STANBRO: Yes/ we have started. We've been working on 

2 it for three years, and there's a funding history 

3 there that's attached. I think it's Exhibit 2/ 

4 which, you know, really walks through in detail, if 

5 you are interested, you know, where we've gone for 

6 different pieces of funding, what's come through, 

7 what hasn't. I think we've made clear that we're 

8 still looking to raise about $300,000 from 

9 foundations and private sources to help supplement 

10 what -- what we've raised already to make sure that 

11 all of this can be taken care of. 

12 COUNCILMEMBER KANE: Yeah, I'm sorry. I'm just trying to 

13 get clarification specifically to this grant for the 

14 community stewardship of the property and the 40,000 

15 target -- excuse me, minimum in that target. Is 

16 there a specific status for that component of the 

17 fund-raising efforts? 

18 MR. STANBRO: NOt not particularly. I mean, we've -- in 

19 the fund-raising history you'll receive we've gotten 

20 a number of different foundation grants, all of 

21 those, you know, could potentially be used depending 

22 on -- you know, when we make our minimum, then we'll 

23 have that. 

24 COUNCILMEMBER KANE: Okay. So I guess that's what I'm 

25 trying to get to. Have you achieved the minimum at 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 8/19/04 23 

1 this point? If not -- and I'll get right to the 

2 meat of where I'm leading this. Is there going to 

3 be any recurring cost to the County if for any 

4 reason you folks are unable to achieve your minimum 

5 goals, yet alone your target goals. Is it going to, 

6 you know, drop back down to the County to have to 

7 pick up or are you folks looking -- or anticipating 

8 having -- coming to the County to ask for additional 

9 funds for the stewardship of the property? 

10 MR. STANBRO: TPL is not going to be coming back. We want 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to get them whatever community group comes 

together to help steward this property, we want to 

give them a grant to get started and they want to be 

independent. We want to give them the tools to be 

independent, and we -- at this point we don't 

foresee them being anything but a supplemental aid 

to Maui County for stewardship and for guidance and 

help on the property. I think that could take the 

form of in-kind donations. You know, we've heard 

that there are folks that are around that can, you 

know, help with some of the upkeep or looking out, 

keeping an eye on the place, that sort of thing. It 

could come in terms of a non-profit entity applying 

for outside grants, foundation grants to really do, 

you know, cultural education type projects, 
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1 restoration down on the land. But there's no 

2 commitment on behalf of the County as this is 

3 written up or as this is envisioned to actually fund 

4 this group unless at your discretion at a later time 

5 you'd like to. 

6 COUNCILMEMBER KANE: Okay. And that's what I'm trying to 

7 identify, Chair, seeing if this is going to be not 

8 only the upfront component of the 996,000 but if 

9 there's going to be an ongoing component of funding 

10 for the stewardship, and so I guess maybe 

11 Administration can assist us with responding to that 

12 question. 

13 VICE-CHAIR NISHIKI: Identify yourself, please. Thank 

14 you. 

15 MR. DeLEON: For the record, Dave DeLeon. At this moment 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we're still meeting with the community trying to 

find out what the community wants to do with the 

property. As it stands, the property requires no 

maintenance, so it's not like you have to have, you 

know, ballfields mowed or have like a regular park 

service or anything like that. It depends on what 

the community decides to do with the property in 

conjunction with the County, and of course anything 

we do decide would have to be at the discretion of 

the County Council. 
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1 COUNCILMEMBER KANE: Thank you. And finally, I guess I'll 

2 touch base with Member Tavares, since she sat along 

3 with Member Carroll. I guess the development of the 

4 management plan will flush out, you know, in the end 

5 what's going to cost to manage -- you know, 

6 depending on what they end up doing. So I don't 

7 know if there's any discussion on on any 

8 parameters that are being set for what's going to be 

9 done and if there's going to be cost involved and 

10 ultimately a funding source to help defray those 

11 costs. And, you know l I'm looking atl for the 

12 County's sake l you know l if the County's going to be 

13 called upon to handle those recurring costs. So I 

14 don't know if Member Tavares can assist us with 

15 that. 

16 VICE-CHAIR NISHIKI: Charmaine I you care to respond? 

17 COUNCILMEMBER TAVARES: Yes. Thank you. And thank you 

18 

19 

20 

21 

22 

23 

24 

25 

for the question l because that -- that issue had 

come up several times during the meeting. And while 

we were trying to focus on setting up the Committee 

and the process by which this plan would be 

developed l I think some of the things that we shared 

with the Committee was that once the plan is -- or 

the goal and the vision is identified and the 

objectives to achieve those goals, then you would 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

put the cost associated with achieving those goals, 

and hopefully they'll be prioritized, then looking 

at where funding sources may be. 

Now, I'm not saying they're never going to 

come to the County, but I think they should be able 

to come to the County for a grant, just as any other 

organization comes to the County, in the Historic 

Preservation or Natural Open Space Preservation or 

whatever that fund is. So I think that that's one 

of the many tools in the basket and that -- at the 

time that they get to that point, then I think we'll 

be able to provide them a little more input. We 

could also have Department of Housing and Human 

Concerns come in and talk about the grants that may 

be available to them through that Department. If 

there are other grants available for historic 

preservation or cultural preservation, you know, 

there's -- there's a -- I think there's a lot of 

possibilities out there. We would just be one I 

think of many. 

And then at the time that it comes, you know, 

for budget or whatever -- and I think we encourage 

them to have their plan finished no later than the 

end of March so that we could -- if anything in 

there has to do with County funding, that we would 
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1 be able to hear it. And actually the sooner they 

2 finish it, the better because it should hopefully 

3 appear in the Mayor's budget if it's going to come 

4 down to us too. 

5 COUNCILMEMBER KANE: Thank you, Chair. I'm done. 

6 VICE-CHAIR NISHIKI: Is anyone else, Members, wishing to 

7 add or question that area that Dain addressed? 

8 Because I'm sure that this will appear in the 

9 budget. No one else? Okay. Let's stick to this 

10 fact sheet, if possible, right now. Anywhere in 

11 this fact sheet do any members have any questions. 

12 COUNCILMEMBER KANE: I just had one -- I'm sorry. 

13 VICE-CHAIR NISHIKI: Go ahead. 

14 COUNCILMEMBER KANE: I just had one final question, Chair. 

15 VICE-CHAIR NISHIKI: Go ahead. 

16 COUNCILMEMBER KANE: And I'll finish up my line of 

17 questioning. I just wanted to ask the Budget 

18 

19 

20 

21 

22 

23 

24 

25 

Director, and I don't know if he has this -- and I'm 

sure our Staff may have this available as well. The 

amount requested from the County, the 996,200 from 

the Open Space Fund, leaves how much of a balance, 

Mr. Agsalog? Do you know off the top of your head 

or do you have some documentation? And if it's 

going to take a few minutes, then I can yield{ 

Chair{ and we can ask other questions while he's 
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1 looking for that information. 

2 MR. AGSALOG: I can go and get it/ Mr. Chair. 

3 COUNCILMEMBER KANE: I'll yield/ Chair. 

4 VICE-CHAIR NISHIKI: Okay. Danny. 

5 COUNCILMEMBER MATEO: Thank you/ Mr. Chair. I just wanted 

6 to get an understanding of on the fact sheet the 

7 sale price/ 3/008/000. I'm trying like -- trying to 

8 understand -- because there's other players in 

9 contributing to meet this pot/ that wherever it's 

10 shown -- like/ for example/ the 100/000 from the 

11 State/ the 342/000 from OHA/ the now 172/000 from 

12 Representative Case's office. Where are those 

13 monies identified? Because somehow it seems with 

14 all these players/ the County's amount should even 

15 be lessened. 

16 VICE-CHAIR NISHIKI: Would you care to respond? 

17 MR. STANBRO: Yeah/ that would be fine. 

18 VICE-CHAIR NISHIKI: Go ahead. 

19 MR. STANBRO: If you 

20 VICE-CHAIR NISHIKI: Identify yourself. 

21 MR. STANBRO: Josh Stanbro/ Trust for Public Land. 

22 Exhibit 3 actually has -- which is the next two 

23 more exhibits down the line. Has sort of a 

24 spreadsheet that shows all of those different 

25 sources of funding. And I understand your question. 
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1 The -- the total overall price is what we1re 

2 fund-raising for. The sale price to Maui County is 

3 the $3,008,000. TPL1s responsible to go out and 

4 fund-raise the rest of the land costs and the 

5 project costs and everything. So when -- what we1ve 

6 done is we1ve gone, applied to foundations to 

7 supplement what the County and the Federal 

8 government through the County will be putting up, 

9 and that1s why it doesnlt necessarily come out of 

10 the County1s share. The County plays a role, and 

11 then all these other ones are on top of that in 

12 order to make this project happen. And I think 

13 Exhibit 3 youlll be able to see, you know, the 

14 different sources, how much, and if you have any 

15 questions, I can answer those. 

16 COUNCILMEMBER MATEO: So the actual cost of the property, 

17 then, is this target goal that you1re showing, over 

18 4 million, that1s -- what is the actual cost of the 

19 property? 

20 MR. STANBRO: The actually cost of the property is -- to 

21 

22 

23 

24 

25 

TPL is less than that because the landowner has 

given a land value donation which is reflected in 

some of the other budgets that we1ve put forward, 

and they gave a donation -- they basically reduced 

the price in order to allow us to then fund-raise no 
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1 more than the fair market value of the property. 

2 And the fair market value is formulated, but the 

3 price to TPL is less and then and because of 

4 that, then welre able to pass on the savings to the 

5 County, which is why the County can purchase it for 

6 3,008,000 and itls a $4 million property. 

7 COUNCILMEMBER MATEO: Okay, thank you. 

8 Thank you, Mr. Chair. 

9 COUNCILMEMBER PONTANILLA: Chair, I got --

10 VICE-CHAIR NISHIKI: Letls get this straight, because I 

11 think that many of us are concerned about this. If 

12 you collect more than what we are to pay, then the 

13 Countyls portion may be less? 

14 MR. STANBRO: 11m not sure I understand the question. 

15 VICE-CHAIR NISHIKI: If you buy something for 15 cents and 

16 up get commitments for 20 cents, therels 5 cents 

17 left over. Will the County get that money back? 

18 MR. STANBRO: What welve proposed is if therels anything 

19 

20 

21 

22 

23 

24 

25 

left over after the costs are taken care of is that 

it would go to that stewardship fund. So in a sense 

it will come back to the County because a County 

property will be benefitting from the community 

being able to steward it. And thatls why that 40 

minimum, 100 target, if welre able to raise the 

money that welve set out to raise, then weIll be 
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1 able to fully fund that stewardship. So it won't 

2 come back in a sense that it will reduce the cost up 

3 front to the County, but it will come back in a 

4 sense that the stewardship capabilities, perhaps 

5 the -- you know, it enables the community group to 

6 be more autonomous and not have to come to the 

7 County for funding. 

8 VICE-CHAIR NISHIKI: Any more questions in regards to this 

9 area? Mr. Pontanilla. 

10 COUNCILMEMBER PONTANILLA: Thank you, Chair. Question on 

11 the appraisals that were made. There were three of 

12 them done, and each of the appraisals, the appraised 

13 value is $4,050,000 from '01 to '04, and then on the 

14 agreement of sale dated June 27, '03, the sale 

15 was -- agreement was for $2,012,000 and today it's 

16 3,008,000. Can you explain that increase? 

17 MR. STANBRO: I'm glad you asked that question. There's 

18 

19 

20 

21 

22 

23 

24 

25 

two parts there, the appraisals -- and there's 

actually been one initial appraisal that was done 

back in 2001 that came up with a $4 million 

valuation on the property, $4,050,000 specifically. 

The second and third appraisals have been updates 

just to certify that the property has not dropped 

below that level so that the certified value of that 

property as going to the County will be at least 
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1 $4,050,000. I think we all understand and know that 

2 that property is worth far more than $4,050,000 with 

3 the way the market has gone in the last three years, 

4 and so that's why this is a crucial time to make 

5 this happen. The second part of your question which 

6 was -- help me remember. 

7 COUNCILMEMBER PONTANILLA: Back in '03 the sale was 

8 supposed to have been for 2,012,000. 

9 MR. STANBRO: Right. 

10 COUNCILMEMBER PONTANILLA: And then today it's 3,008,000. 

11 It's almost a million dollars as far as the increase 

12 from '03 to '04. 

13 MR. STANBRO: Right, Councilman, and that's the reason 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we're here today is because of that increase. What 

happened is if you look at the funding history, 

which is Exhibit 2 here, I believe, it shows 

initially this project was conceived as basically a 

freebie for the County. We were going to draw on 

Federal funds and then completely privately 

fund-raise the rest and, you know, go to other 

public sources but not the County. That $2 million 

purchase price as reflected in the original purchase 

agreement reflected the reality that $2 million of 

Federal funding is coming in but there would be 

would flow through and there was not going to be a 
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1 county contribution, so it was going to be free to 

2 the County. 

3 When we ran into problems with, you know, 

4 9/11 and the economy afterwards and foundations 

5 pulling out of Hawaii and donors being less generous 

6 than we thought they might, we had to rethink our 

7 strategy, and that's what drove us back and we said, 

8 okay, we can't get you this, you know, basically $4 

9 million property for zero, and if the County of Maui 

10 can help us out we can get you a $4 million property 

11 for a million dollars. And that and it's 

12 actually -- you'll see that the figure is actual 

13 $996,000, and what that reflects is the Federal 

14 funds that came in, came in a little bit higher, 

15 about $3,000 higher than we thought they were going 

16 to, and rather than change the purchase price to the 

17 County 3,080,000 -- or 3,008,000, we'll just reduce 

18 the actual appropriation from a million to $996,000. 

19 COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair. 

20 VICE-CHAIR NISHIKI: Any other questions in regards to 

21 this area? Any other questions? Dain, go ahead. 

22 COUNCILMEMBER KANE: Help -- help clarify what's floating 

23 

24 

25 

around that the price went up not because of what 

you explained but because there was another offer 

that was made for more money, and that that 
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1 because of that offer it drove up the price and that 

2 we were put into a box of, say, if you don't buy it 

3 at this increased price, then it's going to get sold 

4 to somebody else who's ready to go with it. Can you 

5 help us clarify if that's a situation that actually 

6 occurred? 

7 MR. STANBRO: I don't know if I would characterize it as 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

exactly a direct result of that. I mean, a direct 

result of us asking the County for money from the 

Open Space Fund was our -- you know, we had some 

successes with private fund-raising definitely, and 

they're reflected here, not as much as we thought we 

could do and we did have to come back and request 

that money. 

Now, what you're talking about is there was a 

backup offer from a private entity, and that's what 

made us jump when we jumped, because that has 

definitely increased costs for us because of the 

interest accumulation. We're going to have to do 

two closings now instead of one, but it doesn't 

that didn't actually trigger the County payment 

going up, if you follow, and I hope you do. I'll 

try to explain it as clearly as possible, but we 

actually asked for -- in a funding from the County 

of Maui back in I believe October of last year when 
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1 we realized it was very clear that we were not going 

2 to be a private donors to make this thing happen. 

3 So that was found before this last July 31st when 

4 there was a backup offer. We couldn't get any more 

5 time out of the landowner and we had to go ahead and 

6 get a loan to secure the property for six months so 

7 that we could get it through. 

8 COUNCILMEMBER KANE: OkaYr thank you for your comments. 

9 Thank you. 

10 Thank you, Chair. 

11 VICE-CHAIR NISHIKI: Any other questions? Comments? 

12 Seeing none. Administration r anything else to add? 

13 Nothing? 

14 COUNCILMEMBER TAVARES: The resolution that is before us 

15 today is correct as far as the TMK numbers reflected 

16 correctly now r the acreage and all that? 

17 VICE-CHAIR NISHIKI: Yeah. Staff will explain that. And 

18 I know we've got two bills and two resos r and then 

19 of course Staff is also going to ask that if this 

20 Committee decides to mover that they'd be able to 

21 work with the Corporation Counsel to clean 

22 everything else up. 

23 COUNCILMEMBER TAVARES: Okay. 

24 VICE-CHAIR NISHIKI: So if you're asking for a clean bill r 

25 I think they're going to ask that you allow them to 
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1 work with Corporation Counsel, but I'll allow Staff 

2 to respond also. Tamara. 

3 MS. KOLLER: Thank you, Mr. Chair. Yes, you have two 

4 bills and two resolutions and each one of them will 

5 need to have revisions. The -- the TMK numbers 

6 COUNCILMEMBER TAVARES: Where are they? 

7 MS. KOLLER: -- were incorrect in two of the documents. I 

8 think they had 17 instead of 7 and then the 

9 additional parcel, parcel only parcel 1 was noted 

10 when there's a parcel 12. So we would ask that if 

11 you do take action today, that we're able to make 

12 corrections on that. 

13 In addition, the amount of money from the 

14 Open Space Fund is not 1 million now. It's being 

15 reduced to 996,200. So the first bill as described 

16 on the agenda, lA would need to be reduced in the 

17 amount of money, and I think the final -- the 

18 resolution in number 2, which is the purchase 

19 resolution, although I corrected it here on the 

20 agenda to show the right TMK and the right parcels, 

21 the documents that we have would need to be 

22 corrected. 

23 COUNCILMEMBER TAVARES: Mr. Chair. 

24 VICE-CHAIR NISHIKI: Charmaine. 

25 COUNCILMEMBER TAVARES: So we're all looking at the same 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 8/19/04 37 

1 thing, is that the resolution and bills attached to 

2 the July 1st, 2004 transmittal or is there something 

3 subsequent? Because that one has two ordinances and 

4 one reso. 

5 MS. KOLLER: Right, there's a -- excuse me, Mr. Chair. 

6 VICE-CHAIR NISHIKI: Go ahead. 

7 MS. KOLLER: The first document received, the transmittal 

8 dated July 1st, 2004, that's County Communication 

9 04-162 --

10 COUNCILMEMBER TAVARES: Okay. 

11 MS. KOLLER: -~ that has two bills and one resolution. 

12 COUNCILMEMBER TAVARES: Right. 

13 MS. KOLLER: And that relates to what we've been referring 

14 to as the budget documents. It's the grant from the 

15 National Ocean -- NOAA grant and also the Open Space 

16 Bill. The other document is dated July 19th, and 

17 this is the County Communication 04-179, and this 

18 document includes the resolution which we've been 

19 referring to as the authorization to purchase. 

20 That's also the the first document has I think 

21 334 pages attached to it and the second document has 

22 288 pages. 

23 COUNCILMEMBER TAVARES: Thank you. Okay. I know where we 

24 are. 

25 VICE-CHAIR NISHIKI: Dain, go ahead. 
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1 COUNCILMEMBER KANE: I have a question for Corp. Counsel 

2 with respects to a communication that we received 

3 from Ms. Ventura Oliver dated Tuesday, August 3rd, 

4 2004. Members, it's probably the third or -- excuse 

5 me, one, two, three, four, five, probably the 

6 sixth -- three, four -- the fifth from the end 

7 document, stapled, not stapled, not stapled, not 

8 stapled, stapled. The third stapled document from 

9 the end approximately. And just to ask Corp. 

10 Counsel if they've reviewed this particular document 

11 from Mahealani Ventura Oliver. It's titled 

12 constructive notice to County Council, Maui County. 

13 MR. KUSHI: Mr. Chair. 

14 COUNCILMEMBER KANE: If you have any comments. 

15 MR. KUSHI: Mr. Chair, Member Kane, yes, we have, and for 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the record, your fellow Councilperson Member Tavares 

did send our office a formal request to review it 

dated August 4th. We obviously could not respond in 

writing, but just to let you know that we have 

reviewed Ms. Mahealani Ventura Oliver's constructive 

notice to County Council Maui County. Seems like it 

was received on August 3rd or 4. 

We -- our office is aware of various filings 

by Ms. Ventura Oliver. We are aware of at least 

three filings not against the County. Three civil 
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filings wherein she has, based on this so-called 

notice, has filed civil actions, has filed and has 

been filed against (inaudible) title civil actions 

in our circuit court here on Maui, two of which we 

know have been dismissed or by -- outright dismissed 

or were summary judgments in addition to attorney's 

fees and costs for the other party. What this seems 

to say is -- seem to me is that we're not sure on 

what behalf she's filing, but she's filing some sort 

of claim against various lands. 

And maybe I should start from the beginning. 

These -- these filings or notices -- in Hawaii 

there's two systems -- two recognized systems of 

land recordations to title to property. One is the 

Regular system, wherein deeds from the various 

origin, deeds are filed in the Bureau of 

Conveyances, Liber page references and now it's 

document numbers. In that system the Bureau of 

Conveyances, which is managed by the Department of 

Land and Natural Resources, they will accept 

anything as long as -- as long as it's notarized, 

and sometimes, unfortunately, they accept wild 

deeds. In legal terminology it's called wild deeds. 

And if one does a title report, as long as it's 

recorded, it will show up on your title report. 
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That's called the Regular system. 

The other system in Hawaii I believe is 

called the Torrens system. I may be wrong. But in 

essence it involves the Land Court of the State of 

Hawaii which is like you get a deed to your property 

but you also get a certificate of title or TCT. 

It's a piece of paper. It's like a registration to 

your car. And it basically documents your 

ownership, and anything to be recorded against that 

property needs to be approved by the Land Court. In 

this case this property, Mu'olea lots 22 and 23, is 

in the Land Court system. The title report that is 

before you does not show any kind of notice at all 

except for recorded and approved encumbrances. 

Okay, that's the history as far as the recognized 

system of land registration and recordation in Hawaii. 

What Ms. Ventura Oliver is attempting to 

do or has attempted to do is give -- give the public 

basically notice of her possible claims on behalf of 

a sovereign nation. The County has not faced this 

problem yet. Private parties have, and so far as we 

know of, private parties have been successful. We 

also know that the State of Hawaii through its 

Attorney General's Office also has received -- has 

received these type of notices. They're not claims 
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1 per se yet. So I will not stand here and pre-judge 

2 the legitimacy of her claim. I will say that if 

3 she's successful, everybody goes down. So that 

4 being said, that's the status and the position of 

5 our office. 

6 COUNCILMEMBER KANE: Yeah, thank you for that. 

7 MR. KUSHI: Now, one more thing to try to clarify this. 

8 Not because of the possibility of these type of 

9 claims, but as a matter of course in the agreement 

10 of sale we did require that the buyer furnish us a 

11 standard title insurance policy in the amount of the 

12 purchase price, and I believe we'll pay half and the 

13 buyer will pay half. Now, that's not to say it will 

14 cover all of our losses, all of our claims or monies 

15 in the event these type of claims are successful. 

16 COUNCILMEMBER KANE: Mr. Chair, so ... 

17 VICE-CHAIR NISHIKI: Mr. Kane, go ahead. 

18 COUNCILMEMBER KANE: Since a formal request from your 

19 office -- to your office from Ms. Tavares was made, 

20 then, you still will be responding in writing, I 

21 assume, to what you just commented verbally. 

22 MR. KUSHI: Mr. Chair, we will respond in writing to 

23 

24 

25 

basically say memorialize what I've told you. 

Anything else we would request that we go into 

executive session. 
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1 COUNCILMEMBER KANE: Yeah, yeah, and that's no problem. 

2 Thank you, Chair, I just wanted to get some 

3 comment on this document. 

4 VICE-CHAIR NISHIKI: Okay. Any other questions from 

5 Committee members? Chair will then entertain a 

6 motion as outlined in your August 19 Budget and 

7 Finance meeting agenda to accept the two bills and 

8 also the two resolutions. 

9 COUNCILMEMBER KANE: With the revisions, Chair? 

10 VICE-CHAIR NISHIKI: With the revisions to be worked upon 

11 by our Staff and the Corporation Counsel, and also 

12 the filing of the item. 

13 COUNCILMEMBER CARROLL: So moved. 

14 COUNCILMEMBER JOHNSON: Second. 

15 COUNCILMEMBER TAVARES: Second. 

16 VICE-CHAIR NISHIKI: Moved by Mr. Carroll and seconded by 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Jo Anne Johnson to pass the two bills, one bill for 

an ordinance amending Appendix A of the Fiscal Year 

2005 Budget for the County of Maui as it pertains to 

part 2, special revenues. The other is a bill for 

an ordinance amending Appendix A of the Fiscal Year 

2005 Budget for the County of Maui as it pertains to 

the Office of the Mayor and the two resolution, one 

authorizing the acceptance of a grant of funds from 

the United States Government of Commerce National 
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1 Oceanic and Atmospheric Administration relating to 

2 the land acquisition of Mu'olea Point, Hana, Maui, 

3 Hawaii, and the other resolution approving the 

4 acquisition of real property at Mu'olea Point, Hana, 

5 Maui, from the Trust for Public Land for the County 

6 of Maui. Any discussion? Dain. 

7 COUNCILMEMBER KANE: Chair, if your Staff could just again 

8 cite the revisions. I know she did already, but 

9 because we have the motion on the floor and it 

10 wasn't specifically stated, if we can just have 

11 those revisions restated for the record. 

12 VICE-CHAIR NISHIKI: Tamara. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. KOLLER: Thank you, Mr. Chair. In relation to the 

first proposed bill that on your agenda is noted as 

Item lA, the -- okay, as described on the agenda, 

the TMKs is correct. The TMK on the original bill 

did not include the parcel 12. If you go down to 

1B, I have to look at that one, but I believe also 

on this one the TMK references which you don't see 

in the title need also to be corrected to reflect 

the both parcels. Item C, the same thing, it's 

the TMK reference, you don't see it in the actual 

title here, but you see it on the document. Then in 

County -- Item 2, under County Communication 04-179, 

the resolution, the TMKs need to be corrected, and, 
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1 let's see. Sorry. Back up to number 1. 

2 COUNCILMEMBER KANE: Dollar amount/ yeah. 

3 MS. KOLLER: The dollar amount number 1 needs to be 

4 changed from 1 million. It will be reduced to 

5 996/200. I would also ask if -- when we put -- when 

6 we review the documents that we are -- work with 

7 Corporation Counsel to make sure -- that we have to 

8 refer to any of the parcel numbers/ that we have the 

9 parcels corrected. The appraisal showed parcel -- I 

10 mean not parcel/ excuse me/ lot numbers -- lot 

11 number 21A and lot H and I believe the correct lots 

12 are lot Hand 23. So -- and that the acreage/ that 

13 we are consistent in that any reference to the 

14 acreage/ that we have the correct acreage/ which is 

15 the 73 -- 73.259 acres. 

16 VICE-CHAIR NISHIKI: Dain. 

17 COUNCILMEMBER KANE: Yeah/ thank you/ Chair/ for citing 

18 those revisions for the record. And then also 

19 before we vote on that/ if I can get the response 

20 from the Budget Director on the dollar amount that 

21 would be left over with this adjusted number of 

22 996/200. 

23 VICE-CHAIR NISHIKI: Chair apologizes. 

24 Dani/ you have that number? 

25 COUNCILMEMBER KANE: No, no. No problem. 
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1 MR. AGSALOG: Yes, Mr. Chair. Thank you! Mr. Chair and 

2 Members of the Committee. On the part 2 of the 

3 amendments, last year we have used I think 800 from 

4 the original appropriation. That left us $356,449 

5 from -- left over from last year. This fiscal year 

6 we have estimated new revenue of $1,309,363, a total 

7 estimated amount of $1,665,812. And with the 

8 request now, instead of a million now it's 996,200, 

9 we will have a left over, Mr. Chair, with 669,612. 

10 COUNCILMEMBER KANE: Thank you, Chair. And then if we can 

11 just make sure that our Staff has the same numbers 

12 as the Budget Director and his numbers so we can 

13 verify that at some point in time, but thank you for 

14 that. 

15 VICE-CHAIR NISHIKI: Okay. 

16 MS. KOLLER: Mr. Chair. 

17 VICE-CHAIR NISHIKI: Staff. 

18 MS. KOLLER: My number comes up the same, Mr. Chair. 

19 COUNCILMEMBER KANE: Great. Thank you. Thank you, Chair. 

20 VICE-CHAIR NISHIKI: Okay, you're welcome. Any other 

21 discussion? Jo Anne Johnson. 

22 COUNCILMEMBER JOHNSON: I just want to say thank you to 

23 

24 

25 

the Administration and the Budget Director and also 

Councilmember Carroll and Councilmember Tavares, as 

well as the people that came all the way from Hana 
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1 and the area to support this. I think it's really 

2 worthy, and particularly thank you to the Trust for 

3 Public Lands for bailing us out or I guess the 

4 people of the community who would really be using 

5 that area for really keeping this alive, because it 

6 really is important. And with the monies that have 

7 been put in now by the Federal government, according 

8 to the grant, I think it's going to be great, so I 

9 really look forward to some wonderful things coming 

10 out of that area, and perhaps one time we can maybe 

11 do a site inspection out there so we can all see the 

12 really significant beauty of that area. Thank you. 

13 VICE-CHAIR NISHIKI: Any other comments? Seeing none. 

14 All those in favor, say "aye." 

15 COUNCIL MEMBERS VOICED AYE. 

16 VICE-CHAIR NISHIKI: All those opposed? 

17 VOTE: AYES: 

18 
NOES: 

19 ABSTAIN: 
ABSENT: 

20 EXC. : 

Councilmembers Carroll, Johnson, Kane, 
Mateo, Molina, Pontanilla, Tavares, and 
Vice-Chair Nishiki. 
None. 
None. 
None. 
Chair Hokama. 

21 MOTION CARRIED. 

22 

23 

ACTION: Recommending FIRST READING of revised 
bills, ADOPTION of revised resolutions, 
and FILING of communications. 

24 VICE-CHAIR NISHIKI: Motion carried. Meeting adjourned. 

25 ADJOURN: 2 : 33 p. m. 
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